
AGENDA 
 

NEENAH BOARD OF APPEALS 
 

Monday, December 2, 2024 
3:00 P.M. 

Administrative Building, 211 Walnut Street 
Hauser Room 

 
 

1. Approve meeting minutes of October 12, 2023. 
 

2. Election of Chairperson 
 

3. Variance Request – 216 4th Street – Section 26-178(2) – Side 
Yard Setback 

 
4. Announcements and future agenda items. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“Neenah City Hall is accessible to the physically disadvantaged.   
If special accommodations are needed please contact the  

Department of Community Development Office 
886-6125 at least 24 hours in advance of the meeting.” 



MINUTES OF THE NEENAH BOARD OF APPEALS 
Thursday, October 12, 2023 

4:00 p.m. 
 
Members: 

Denise Burkett, 
Chairperson 

ABSENT Gail Dolan, 
Vice Chairperson 

PRESENT Robert Wedge ABSENT 

Ken Bonkoski,  PRESENT Peter Allen ABSENT Jim Hemes PRESENT 

 
Also Present: 

Brad Schmidt, Deputy Director of 
Community Development 

Kayla Kubat, Administrative Assistant 
of Community Development 

Richard and Connie Mullins, 
631 Steven St Neenah 

 
Roll Call and Declaration of Quorum: Vice Chairperson Dolan called the meeting to order at 4:00 p.m. and 
indicated a quorum of the Board was in attendance. Vice Chairperson Dolan proceeded to read the 
Announcement of Proceedings for the Boards of Appeals meeting and swore in the applicant. 
 
Minutes: MSC Hermes/Bonkoski, the Board, to approve the June 13, 2023 meeting minutes. All voting 
aye. Motion passed. 
 
Vice Chairperson Dolan turned the floor over to Deputy Director Schmidt 
  

1. Variance Request – 631 Stevens Street – Section 21-38(c)(1) – Fence Height 
Deputy Director Schmidt went over the property in question. The applicant at 631 Stevens Street 
had installed a swimming pool and four fence panels that are roughly eight feet tall by 12 feet 
wide. The applicant did not get a permit to install the fence panels so there was enforcement 
action taken. The building code requires fences in rear or side yards that are on the property line 
not to exceed six feet in height. In this case, the fence panels are eight feet. However, if the fence 
is surrounding a pool, deck, or patio, any of the things listed in Section 21-38(c)(3), it can be eight 
feet tall, although, the fence needs to be six feet from the side or rear property lines. In this case, 
the applicant is requesting to keep the fence panels where they are and maintain the panels at 
eight feet tall and about one foot off the property line.  
 
Deputy Director Schmidt turned the floor over applicant Richard Mullins. 

 
Applicant Richard Mullins started to describe his property and why they are seeking this variance. 
He went over an area adjacent to his neighbor where the yard is crowned up and it is 
approximately two and a half to three feet taller than his neighbor’s yard. Due to this, when the 
adjacent neighbor is on his back porch, a six-foot-high fence would be three to four foot high 
from his perspective on the property. On the backside of his property towards Congress Street, it 
is about a two-to-two-and-a-half-foot difference in grade. Applicant Richard Mullins showed 
photos of the fence panels and where they are located on the property as well as where they are 
located by the pool and property line. Also, he showed a photo of the panel near his rear 
neighbor and explained how the bottom board is about 18 inches from the ground. Applicant 
showed a photo with the crown of his neighbor’s yard in relation to his yard. The main reason the 
applicant is asking for the variance is due to their unique lot with the grade levels. The applicant is 
looking at this variance to maintain the eight-foot-high fence sections on their property. 
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Member Bonkoski asked how high the post is from the ground to the top. Applicant Richard 
Mullins stated it is eight feet. Member Bonkoski clarified the fence panel itself is not quite eight-
feet. Applicant showed on photos where from the ground to the first board on the fence panel is 
about one foot to 18 inches. Member Bonkoski reiterated the fence panel itself is about six-and-
a-half-feet. 

 
Member Bonkoski asked how far from the outside of the pool to the lot line. Applicant stated 
there is about five-feet of concrete around the pool and then another eight-feet from the lot line 
for a total of about 13-feet.  
 
Vice Chairperson Dolan asked if there was another fence around the pool. Applicant stated there 
is not another fence due to having an automatic pool cover. Vice Chairperson Dolan clarified 
there is not a fence around the pool to keep someone out of the pool. Deputy Director Schmidt 
responded the automatic pool cover functions as safety device when the pool is not in-use. 
Applicant explained the pool cover rolls out and has a key that needs to be inserted for the cover 
to roll back. 

 
Member Bonkoski wanted clarification on how many feet it was from the lot line to the hole of 
the pool. Applicant stated it is 13-feet from the lot line to the edge of the pool. There is five-feet 
of concrete and another eight-feet. Member Bonkoski stated the Applicant has the six-feet 
requirement.  
 
Member Bonkoski asked if the Applicant had considered a berm. Deputy Director Schmidt stated 
in the case of a berm, the established grade is looked at, not the raised grade.  
 
Applicant Richard Mullins stated all four fence panels are the same design, six-and-a-half-feet of 
paneling on the eight-feet of cedar post. 

 
Member Hermes asked if there is any way for applicant to manipulate the panels to be in 
compliance. Deputy Director Schmidt said the Applicant had some options, however the 
Applicant wanted to explore all the channels keeping the fence panels as is. 
 
Deputy Director Schmidt showed some of the characteristics of the property via a topography 
map. This map gives a sense of where the applicants property is sitting lower to the adjacent 
properties. Since Neenah is relatively flat, a change in elevation like this is more noticeable. 

 
Applicant Richard Mullins went over neighborhood homes and how their house was one of the 
first in the neighborhood. He stated it seems like many homes in the neighborhood built up lots 
prior to building after his home was already built. 

 
Vice Chairperson Dolan asked why there was no permit pulled and asked if it was due to the 
landscaper not knowing. Applicant stated the landscaper did the pool work as well as the 
landscaping and when they returned to do the landscaping the need for a permit must have been 
missed, possibly due to the fact it was not a full fence. It is more of a privacy screens.  

 
Member Bonkoski asked how many sections of fence panels there are and if any are in 
compliance. Applicant stated there are four panels and none are in compliance. Member 
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Bonkoski clarified they are not in compliance due to being too close to the lot line. Applicant 
stated the fence panels are all within one foot of the lot line. 

 
Member Hermes asked if there have been any complaints from neighbors. Deputy Director 
Schmidt stated no complaints have been received. Also, informed the Board, the property owners 
within 200-feet received a notice of this meeting and we have not heard from any of these 
property owners.  

 
Member Bonkoski asked Deputy Director Schmidt what the City is recommending. Deputy 
Director Schmidt left out a recommendation as it seemed like this variance could go either way. 
The threshold to approve a variance is very high. Looking to see if the hardship is unique due to 
the physical limitations, not to the personal hardship of the applicant, which it seems like the 
applicant has made that determination. Also, making sure the variance will not harm the public. 
Since this is not a true border fence, it does not seem like this variance would be precedent 
setting. The panels do not have as much of an impact than a full boundary fence. Also, does 
unnecessary hardship exists, per the Applicant, due to his lot sitting lower than the adjacent lots 
it does function more like a six foot fence than an eight foot fence. Deputy Director Schmidt went 
over when discussing a variance, there is always concerns with precedent setting and when a 
similar situation comes forward. The Board should be consistent with these decisions. 

 
Member Hermes asked if this is restricted to the back and side yards and it does not have 
anything to do with the streetscapes. Deputy Director Schmidt stated it does not have anything to 
do with streetscapes. Also, went over how this property owner is looking specifically at these 
fence panels versus a whole fenced in backyard and to keep that in mind when approving this 
variance.  

 
Member Bonkoski suggested putting a termination on the fence panels, when the fence panels 
are removed, the variance ends. Deputy Director Schmidt stated the variance goes with the land 
but there could be a condition with the variance approval with privacy panels versus a boundary 
fence. 

 
Member Bonkoski stated the Board could put a termination on the variance due to setting a 
precedent moving forward.  
 
Member Hermes discussed if the variance is approved, it is due to the pool as opposed to the 
privacy. Deputy Director Schmidt stated it would help narrow down the variance approval to help 
with setting a precedent. 

 
Vice Chairperson Dolan stated this is the unique due to the elevation with this property and the 
adjacent properties.  

 
Applicant Richard Mullins stated he was in talks with a neighbor. Even though they do not live 
here full time, this neighbor wanted Applicant to put up a fence. Applicant stated they looked at 
the cost of putting a fence up and how only going up six-feet is not giving the neighbor the result 
they were looking for. Also mentioned when the pool was put in, there were some trees taken 
done. Since then, the Applicant did plan more trees, however, that will take time to grow back to 
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full height to provide privacy. In the interim, the fence panels were installed to provide more 
immediate privacy. 

 
Member Hermes stated, on the basis of the findings of fact, conclusions of law and the record 
this matter, the Board orders, the request to increase the maximum height of a boundary fence 
panels to eight feet on property located at 631 Stevens Street be granted subject to the following 
conditions and he stated he did not have any conditions. 
 
Member Bonkoski wanted to amend the statement to state the maximum height of privacy fence 
panels surrounding the pool instead of a boundary fence, due to the need to be more specific 
and for the possibility of future variance requests. Vice Chairperson Dolan agreed with this 
change. Member Bonkoski also wanted to add an expiration of the variance if the pool is 
removed. Deputy Director Schmidt clarified the motion is stating the panels are tied with the pool 
and due to the pool location, there is not much flexibility with the panels.  
 
MSC Hemes/Bonkoski, on the basis of the findings of fact, conclusions of law and the record this 
matter, the Board orders, the request to increase the maximum height of the four existing panels 
to eight feet on property located at 631 Stevens Street be granted subject to the following 
condition: 
 
1. The fence panels shall be removed when the pool is removed. 
2. The variance only applies to the fence panels surrounding the pool and don’t apply to any 

future boundary fence or additional fence panels. 
 
All voting aye (Hemes, Bonkoski, and Dolan).  Motion passed unanimously. 

 
Announcements and Future Agenda Items: None 
 
Adjournment: The Board adjourned its meeting at 4:31 p.m. MSC Hermes/Bonkoski . All voting Aye. 
Motion passed. 
 
Respectfully Submitted, 
 

 
 
Kayla Kubat 
Administrative Assistant, Department of Community Development 



Department of Community Development and Assessment 
211 Walnut St. • P.O. Box 426 • Neenah WI  54957-0426 

Phone 920-886-6126 • e-mail: bschmidt@NeenahWI.gov 

BRAD R. SCHMIDT, AICP 
DEPUTY DIRECTOR OF COMMUNITY DEVELOPMENT  

 

M E M O R A N D U M  

 

DATE: December 2, 2024 

TO: Board of Appeals 

FROM: Brad Schmidt, AICP, Deputy Director 

RE: Variance – 216 4th Street – Sec. 26-178(2)  

 
Request 
Wildflower Development Group, LLC, is requesting a variance from Section 26-178(2) of the 
Zoning Code to construct a new single-family residence on property located at 216 4th Street. 
 
Consideration 
Located along the west side of 4th Street and north of Lincoln Street, the subject parcel is 
currently undeveloped.  However, a two-family residence (bult in 1937) was located on the 
property before being demolished in 2017. The subject property is 46 feet wide by 150 feet long.  
The parcels along 4th Street were originally platted as 50-foot-wide lots.  Two lots, including the 
subject property, are under 50 feet wide, and three exceed 50 feet in width.  The rest are 50 feet 
wide.   
 
The owner of the property is proposing to construct a new single-family residence.  If the lot was 
50 feet wide, a variance would not be required.  The Zoning Code requires a minimum 6-foot 
side yard setback, with an aggregate of 16 feet for both side yards.  The applicant is requesting 
a reduction in the side yard setback aggregate from 16 feet to 12 feet.  Neither side yard 
setback will be less than the minimum 6 feet, and the other setbacks (front yard and backyard) 
can be met. 
 
Without a variance, the applicant would be limited on their ability to place a single-family 
residence on the subject property.  The small lot width is unique in this neighborhood, as most 
of the lots are at or above 50 feet in width.  The Zoning Code requirements create an 
unnecessary hardship as the lack of lot width and the side yard setback requirement limits the 
types of structures that can be reasonably built on this lot.  In fact, several of the houses along 
4th Street are non-conforming to the current side yard setback requirements. Granting a 
variance would not have a negative impact on the surrounding neighborhood and the interests 
of the public.  The purpose of the side yard setback requirement is to provide adequate space 
between structures.  In this case, the applicant can still meet the minimum side yard setback of 
6 feet.  The Zoning Board of Appeals has approved similar variance requests on other 
substandard lots in the City.  In 2021, 903 Henry Street was granted a variance for a reduced 
side yard setback.  In 2020, 500 Lincoln Street was granted a variance for reduced front yard 
setbacks.  Finally, in 2017, 503 Congress Street was granted a variance for reduced front yard 
setbacks.  In all of these cases, the property (parcel) had substandard dimensions which limited 
reasonable use of the property without a variance to the Zoning setback standards. 
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Recommendation 
 
Appropriate action at this time is for the Board of Appeals to approve the variance for 
216 4th Street to reduce the side yard setback aggregate from 16 feet to 12 feet to 
construct a single-family residence. 



bschmidt
Rectangle
















